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2. If the person : 17172 NMI¥A NNDAN PINN Y2IP Dwny 7o B

has an alcohol concentration of 0.08 or more within two hours
of driving or being in actual physical control of the vehicle
and the alcohol concentration results from alcohol consumed
either before or while driving or being in actual physical
.control of the vehicle

3. While there is any drug defined in section 13-3401 or its
.metabolite in the person's body

4. If the vehicle is a commercial motor vehicle that rquires a
person to obtain a commercial driver license as defined in
section 28-3001 and the person has an alcohol concentration
.0f 0.04 or more

B. It is not a defense to a charge of a violation of subsection
A, paragraph 1 of this section that the person is or has been
.entitled to use the drug under the laws of this state

C. A person who is convicted of a violation of this section is
guilty of a class 1 misdemeanor." Ariz Rev. Stat. §28-1381
.(2004)

R. C. Denney, "Factors Affecting Non-Prosecution of Over
the Limit Motorists in Great Britain™ [http://www.
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may be considered with other competent evidence in
determining whether the person was under the influence of
alcohol unless the person was operating a motor vehicle in
performance of his or her duties as a school bus driver or day
care driver at that time or was under the age of 21 years at that
time

(3) If there were at that time 0.08 percent or more by weight of
alcohol in the person's blood, or greater than .02 percent if the
person was operating a motor vehicle in performance of his or
her duties as a school but driver or day care driver at that time
or was under the age of 21 years at that time, it shall be
.presumed that the person was under the influence of alcohol
(4) The foregoing provisions of this subsection shall not be
construed as limiting the introduction of any other competent
evidence bearing upon the question whether the person was
under the influence of alcohol". Code of Ala § 32-5A-194
.(2003)

“(2) It is not a defense to any charge of violating this
subsection that the person charged is or was entitled under the
drug, combination of drugs, or laws of this State to use the
combination of one or more drugs and alcohol, unless the
person was unaware that the drug or combination would make
the person incapable of safely driving a vehicle”, Md.
.Transportation Code Ann. § 21-902 (2003)

.Fouche v. Masters, 47 Md. App. 11, 420 A.2d 1279 (1980) **
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Montana, Petitioner v. James Allen Egelhoff, 518 U.S. 37 ¥
.(1996)

”D. A person using a drug prescribed by a medical practitioner
licensed pursuant to title 32, chapter 7, 11, 13 or 17 is not
guilty of violating subsection A, paragraph 3 of this section”,
.Avriz.Rev.Stat. § 28-1381 (2004)

“(b) Upon the trial of any civil, criminal, or quasi-criminal
action or proceeding arising out of acts alleged to have been
committed by any person while driving or in actual physical
control of a vehicle while under the influence of alcohol, the
amount of alcohol in the person’s blood at the time alleged as
shown by chemical analysis of the person's blood, urine,
breath or other bodily substance shll give rise to the following
presumptions:
(1) If there were at the time 0.05 percent or less by weight of
alcohol in the person's blood, it shall be presumed that the
person was not under the influence of alcohol unless the
person was operating a motor vehicle in performance of his or
her duties as a school bus driver or day care driver at that time
or was under the age of 21 years at that time.

(2) If there were at the time in excess of 0.05 percent but less
than 0.08 percent by weight of alcohol in the person's blood,
such fact shall not give rise to any presumption that the person
was or was not under the influence of alcohol, but such fact
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[http://www.candid.org/dre_states.htm] (Last visited on 7 *¢

24/4/2004)
[http://www.ci.la.ca.us/LAPD/traffic/dre/druglaw.htm] (Last
.visited on 24/4/2004)
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.See supra note 44 **

City of Indianapolis, et al. v. James Edmond et al., 531
.U.S. 32. (2000)
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